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MINUTES OF THE REGULAR MEETING OF THE  
ZONING BOARD OF APPEALS, VILLAGE OF TINLEY PARK, 
COOK AND WILL COUNTIES, ILLINOIS 

 
October 11, 2018 
 

 
  

The Regular Meeting of the Zoning Board of Appeals was held in the Council Chambers at the Village of 
Tinley Park, 16250 Oak Park Avenue on October 11, 2018 at 7:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
Zoning Board Members:   Robert Paszczyk 
     Jennifer Vargas 

James Fritts 
Donald Bettenhausen  
James Gaskill Sr. 
Kellie Schuch 
Steven Sepessy, Chairman 

 
Absent Zoning Board Members:  None 
 
Village Officials and Staff:  Dan Ritter, Senior Planner 
     Barbara Bennett, Commission Secretary  
 
Guest:    Kelly Kiaupa, Robert Klinger, Petitioners 
 
CALL TO ORDER 
 
ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY called to order the Regular Meeting 
of the Zoning Board of Appeals on October 11, 2018 at 7:00 p.m.  
 
COMMUNICATIONS 
 
None 
 
APPROVAL OF MINUTES 
 
Minutes of the August 23, 2018 Zoning Board of Appeals Meeting was presented for approval. A Motion 
was made by ZONING BOARD MEMBER GASKILL, seconded by ZONING BOARD MEMBER 
PASZCZYK, to approve the Minutes as presented. The Motion was approved by voice call.   CHAIRMAN 
SEPESSY declared the Minutes approved.  
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TO:   VILLAGE OF TINLEY PARK PRESIDENT AND BOARD OF TRUSTEES 

FROM:  VILLAGE OF TINLEY PARK ZONING BOARD OF APPEALS 
 
SUBJECT:  MINUTES OF THE OCTOBER 11, 2018 REGULAR MEETING OF THE ZONING 

BOARD OF APPEALS 
 
Item #1 PUBLIC HEARING: KIAUPA: 8736 BROWN LANE FENCE VARIATION 
 

1. Consider recommending that the Village Board grant the Petitioner, Kelly 
Kiaupa, a 21.75 foot fence Variation from Section III.J. (Fence Regulations) 
of the Zoning Ordinance, to permit a six foot (6’) tall privacy fence to extend 
21.75 feet into the required secondary front yard where a fence 
encroachment is not permitted on the property located at 8736 Brown Lane. 
 

The Variation would allow the Petitioner to install a six-foot (6’) high privacy fence 
to encroach 21.75 into their secondary front yard at 8736 Brown Lane in the R-3 
PD (Single-Family Residential, Radcliffe Place PUD) Zoning District. 

 
 
Zoning Board Members:   Robert Paszczyk 
     Jennifer Vargas 

James Fritts 
Donald Bettenhausen  
James Gaskill Sr. 
Kellie Schuch 
Steven Sepessy, Chairman 

 
Absent Zoning Board Members:  None 
 
Village Officials and Staff:  Dan Ritter, Senior Planner 
     Barbara Bennett, Commission Secretary  
 
Guest:    Kelly Kiaupa, Robert Klinger, Petitioners 
 
A Motion was made by ZONING BOARD MEMBER PASZCZYK, seconded by ZONING BOARD 
MEMBER BETTENHAUSEN, to open the Public Hearing of Kelly Kiaupa 8736 brown Lane, Fence 
Variation.  The Motion was approved by voice call.  CHAIRMAN SEPESSY declared the Motion 
approved.  
 
CHAIRMAN SEPESSY noted that Village Staff provided confirmation that appropriate notice regarding 
the Public Hearing was published in the local newspaper in accordance with State law and Village 
requirements. 
  
CHAIRMAN SEPESSY requested anyone present in the audience, who wished to give testimony, 
comment, engage in cross-examination or ask questions during the Public Hearing stand and be sworn in. 
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Dan Ritter, Senior Planner displayed photos and images of the property located at 8736 Brown Lane as 
displayed in the Staff Report.  The Petitioner is seeking a 21.75 foot fence Variation from Section III.J. of 
the Zoning Ordinance, to permit a six foot (6’) tall privacy fence to extend 21.75 feet into the required 
secondary front yard where a fence encroachment is not permitted.  The property is located in the R-3 PD 
(Single-Family Residential, Radcliffe Place PUD) Zoning District.  The Petitioner has requested the 
Variation due to their block’s development pattern and because their secondary front yard is adjacent to a 
line of rear yards.   
 
Mr. Ritter explained the current corner lot fence code, reasons for the code requirements and the need to 
ensure there are hardships unique to that property so that a variation will not set a precedent. 
 
The subject site is approximately an 11,875 S.F. size lot and located in the Radcliffe Place Subdivision on 
the northeast corner of Brown Lane and 88th Avenue.  This is a newer subdivision approved in 1995.  The 
homes were built in this subdivision until 2005. The property is currently open along 88th Avenue and it is 
not known to have ever had a fence installed. An elevated deck extends off the back of the house and a 
playset currently exists in the rear yard of the property.  The lot meets the minimum zoning requirements 
for lot width and size of a corner lot in the zoning district.   
 
The Petitioner is proposing to install a six foot high (6’) privacy PVC fence to run along the west property 
line that will go to the rear corner of the house.  This is 21.75 feet out due to the unique layout of the 
neighboring fence.  The Petitioner has noted that the reason for the request is primarily based upon the 
block’s layout and existing fence line, as well as the unappealing look of setting the fence back 21.75 feet.  
This would increase their usable rear yard space, privacy, and security with no visibility issues.  The 
Petitioner stated they would match the existing neighboring fence which is a six foot (6’) white vinyl 
privacy fence.  Staff has no concerns regarding the aesthetics.   
 
ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY asked the Petitioner, Ms. Kiaupa 
if she had anything to add.   

The Petitioner noted they would match the fence with the neighbor’s fence and that they wanted safety, 
privacy & security in the backyard due to the fact they were on a corner lot and 88th Avenue is a busy 
street.  They also noted they had a sprinkler system and a playset in the backyard that they did not want 
to relocate.  They felt the fence would be aesthetically pleasing.   

COMMISSIONER BETTENHAUSEN inquired if they would match the fence to the north with a white 
vinyl privacy fence as close to the type of fence that the neighbor has.  The Petitioners replied that they 
would match it as close to that fence as possible.   

CHAIRMAN SEPESSY inquired if there would be a gate.  He also noted there were no visibility issues.  
The Petitioners replied that there would be no gate. 

COMMISSIONER PASZCZYK inquired if they have plans to add to their deck or install a shed in the 
yard.  The Petitioners replied they had no plans for a deck or shed.   

Mr. Ritter presented the Standards for a Variation. 

Section X.G.4. of the Zoning Ordinance states the Zoning Board of Appeals shall not recommend a 
Variation of the regulations of the Zoning Ordinance unless it shall have made Findings of Fact, based upon 
the evidence presented for each of the Standards for Variations listed below. The Zoning Board of Appeals 
must provide findings for the first three standards; the remaining standards are provided to help the Zoning 
Board of Appeals further analyze the request. Staff prepared draft responses for the Findings of Fact below.  
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1. The property in question cannot yield a reasonable return if permitted to be used only under the 
conditions allowed by the regulations in the district in which it is located. 
• The subject parcel has options for a fence that complies with the code that would not limit the 

owner’s ability to yield a reasonable return on their property. 
 

2. The plight of the owner is due to unique circumstances. 
• The block’s development pattern and the resulting layout of the lot that has a secondary front 

yard that is adjacent to a line of rear yards (not another primary or secondary rear yard) is a 
unique situation that results in a consistent fence line that will be carried through to the subject 
property. 

 
3. The Variation, if granted, will not alter the essential character of the locality. 

• Due to the unique development pattern of the block, the proposed fence will carry on an existing 
fence line of privacy and semi-privacy fences that extends the entire length of the block. The 
result is expected to fit visually into the neighborhood’s aesthetics then the code compliant 
options would. The fence will stop at the rear line of the home and not extend to the front, further 
minimizing any potential visual impacts. 

 
4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there are 

practical difficulties or particular hardships, take into consideration the extent to which the following 
facts favorable to the Petitioner have been established by the evidence: 
 

a. The particular physical surroundings, shape, or topographical condition of the specific property 
involved would result in a particular hardship upon the owner, as distinguished from a mere 
inconvenience, if the strict letter of the regulations were carried out; 
 

b. The conditions upon which the petition for a Variation is based would not be applicable, generally, to 
other property within the same zoning classification; 
 

c. The purpose of the Variation is not based exclusively upon a desire to make more money out of the 
property; 
 

d. The alleged difficulty or hardship has not been created by the owner of the property, or by a previous 
owner; 
 

e. The granting of the Variation will not be detrimental to the public welfare or injurious to other property 
or improvements in the neighborhood in which the property is located; and 
 

f. The proposed Variation will not impair an adequate supply of light and air to an adjacent property, or 
substantially increase the congestion in the public streets, or increase the danger of fire, or endanger 
the public safety, or substantially diminish or impair property values within the neighborhood. 

 

A Motion was made by ZONING BOARD OF APPEALS COMMISSIONER PASZCZYK, seconded 
by ZONING BOARD OF APPEALS COMMISSIONER VARGAS to close the Public Hearing.  The 
Motion was approved by voice vote.  ZONING BOARD OF APPEALS CHAIRMAN, STEVEN 
SEPESSY declared the Motion approved. 
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ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY asked the Commissioners if they had 
additional questions. 
 
COMMISSIONER BETTENHAUSEN noted the request is reasonable.   

COMMISSIONER VARGAS noted the fence would line up with the neighbor’s fence and would be 
pleasing.   

ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY asked if there were any 
comments from the Public. 

None at this time.   

A Motion was made by ZONING BOARD OF APPEALS COMMISSIONER GASKILL, seconded by 
ZONING BOARD OF APPEALS COMMISSIONER PASZCZYK to recommend that the Village Board 
grant a 21.75 foot Variation to the Petitioner, Kelly Kiaupa, from Section III.J. (Fence Regulations) of the 
Zoning Ordinance, to permit a six foot (6’) tall privacy fence to extend 21.75 feet into the required 
secondary front yard where a fence encroachment is not permitted at 8736 Brown Lane in the R-3 PD 
(Single-Family Residential, Radcliffe Place PUD) zoning district, consistent with the List of Submitted 
Plans as attached herein and adopt Findings of Fact as proposed by Village Staff, and as may be amended 
by the Zoning Board of Appeals at this meeting.” 

 
AYES:  PASZCZYK, VARGAS, FRITTS, BETTENHAUSEN, GASKILL, SCHUCH AND 
CHAIRMAN SEPESSY 

NAYES:  None 

CHAIRMAN SEPESSY declared the Motion unanimously approved.   

This Variance will go before the Village Board on November 6, 2018. 
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GOOD OF THE ORDER:   

Mr. Ritter noted: 

1. The next ZBA Meeting October 25, 2018 has been cancelled due to lack of agenda items. 
2. Fair Housing Training is taking place, the next class is on October 25th for those who have not 

taken the class yet must attend this meeting. 
3. The Boulevard at Central Station project will go to the Village Board on October 16, 2018 for 

First Reading and to review the incentive. 
4. Bremen Station will go to the Plan Commission on October 18, 2018 for a Workshop. 
5. North Street plans being reviewed with the developer. 
6. Legacy Code Text Amendments to Plan Commission soon. 

RECEIVE COMMENTS FROM THE PUBLIC 

None at this time. 

 
ADJOURNMENT 
 
There being no further business, a Motion was made by ZONING BOARD MEMBER BETTENHAUSEN, 
seconded by ZONING BOARD MEMBER GASKILL, to adjourn the Regular Meeting of the Zoning Board 
of Appeals of October 11, 2018 at 7:30 p.m. The Motion was unanimously approved by voice call. ZONING 
BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY declared the meeting adjourned. 
  


